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illegal sentence.  AFFIRMED. 
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EISENHAUER, C.J. 

 In June 2010, Jose Sanchez-Perez filed a motion to dismiss the State’s 

trial information.  The district court denied relief.  The State and Sanchez-Perez 

entered into a plea agreement, and the court accepted his plea of guilty.  On 

August 23, 2010, Sanchez-Perez was sentenced in accordance with the plea 

agreement. 

 In December 2010, Sanchez-Perez filed a pro se motion for correction of 

an illegal sentence.  In January 2010, the court ruled the sentence imposed was 

not illegal and Sanchez-Perez’s right to appeal his conviction had expired.   

 In this appeal, Sanchez-Perez acknowledges the “guilty plea and 

sentence were done correctly and pursuant to plea agreement.”  However, his 

“appeal should be considered as a request to file a claim for postconviction relief” 

because trial counsel was ineffective in that Sanchez-Perez “did not understand 

that by pleading guilty, he could not challenge the denial of his motion to 

dismiss.”  Sanchez-Perez seeks further development of the record.   

 The State notes Sanchez-Perez is not required to obtain an appellate 

court’s permission to raise his claim of ineffective assistance of counsel for the 

first time in postconviction proceedings.  We agree.  See State v. Johnson, 784 

N.W.2d 192, 198 (Iowa 2010) (ruling where defendant did not seek to have 

ineffective-assistance claim resolved on direct appeal, issue was preserved for 

postconviction relief proceeding).  Further, the State “does not object to Sanchez-

Perez’s request the reviewing court preserve his ineffective-assistance-of-

counsel claim for postconviction proceedings.”  
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 We affirm the district court’s order and preserve Sanchez-Perez’s 

ineffective-assistance-of-counsel claim for possible postconviction proceedings. 

 AFFIRMED. 


